ORDINANCE NO. 1, 2008
CITY OF ORCHARD GRASS HILLS, KENTUCKY
WHEREAS, the Council of the City of Orchard Grass Hills has determined that the
following business license fee and tax shall apply to all residential rental businesses within the
City limits,
NOW THEREFORE, BE IT ORDAINED BY THE CITY OF ORCHARD GRASS
HILLS AS FOLLOWS:
1.

DEFINITIONS.

For the purpose of this Ordinance, the following definitions shall apply unless the
context clearly indicates or requires a different meaning:
a.
property owner.

Business.

The rental of residential property in the City by any

b.
Business Year.
July 1, 2008 through June 30, 2009 and each
following fiscal year this Ordinance is in effect.
c.

New Business.

A business that was not in operation on July 1 of the

license period.
d.
Person.
Any natural person, partnership, firm, joint venture,
fiduciary, association or corporation. Whenever person is used in any clause prescribing and
imposing a penalty in the nature of a fine, the word, as applied to a partnership or other form of
any incorporated enterprise shall mean the partners or members thereof and as applied to
corporations, shall mean the officers and directors thereof.
e.
2.

Receipts.

Money or other property of value.

PURPOSE.

The license fees collected under this Ordinance shall be deposited in the general fund of
the City of Orchard Grass Hills to be used for the general operating expenses of the City.
3.

LEVY OF LICENSE FEES AND TAXES.

a.
It shall be unlawful for any person to conduct or engage in the rental of
residential property for profit or gain until that person has paid the required business license fee
to the City Clerk for the privilege of engaging in the rental of residential property and has
obtained the required license therefor.
^

4.

CERTIFICATE; LICENSE YEAR.
(a)

(1.)
Every person desiring to obtain a city license to rent residential
property shall apply for a certificate therefor to the City Clerk. Pursuant to payment of the
requisite license fee, a license certificate shall be issued. This certificate shall be evidence that
the license tax shall be fully paid. The license certificate shall be void and of no effect without
the signature of the City Clerk. A license certificate shall be issued to each person paying the
license tax due under this Ordinance for a license year, or remaining portion of the license year
in the case of a new business. The certificate shall show the year for which it is issued, the name
of the person to whom issued and the address or location of the rental property.
(2)
Any license or permit issued hereunder shall not be transferable to
any other party. Upon the sale, transfer, or succession of any rental property business, any
permit or license which may have been issued previously for that business and property shall be
immediately null and void, all cost of which is to be considered fully earned by the City and the
license or permit shall expire.
(3)
Every person licensed to conduct a business within the City shall
display the license in a conspicuous place where the licensed property is located. Every person
doing rental business within the City shall produce the license for inspection whenever required
to do so by any officer of the City.
(4)
The licenses issued under the provisions of this Ordinance shall be
for the license year beginning July 1 of each year and expiring on June 30 of the following year.
(b)
Any person who is a property owner who leases property to someone else
who is not the property owner shall be deemed engaged in the business of renting residential
property for which a license is required hereunder and shall be liable for the license fee and tax
therefor. Any agent of a non-resident owner of rental property shall be liable for the license fee
and tax, levied upon the business as if he or she were the owner thereof.
5.

LICENSE TAX.
(a)

(1)
Each person who engages in the rental of residential property shall
pay an annual license fee of $100.00 payable on or before July 1, 2008 and each year thereafter
for each rental property.
(b)

License certificates shall be issued by the City for each business property.

(c)
A license tax of 1.25% (for example, $10,000.00 gross income receipts
from rental property x .0125 = $125.00) is hereby imposed. The license tax shall be paid

annually or quarterly to the City for fiscal year July 1, 2008 - June 30, 2009 and each year
thereafter on gross receipts for each rental property.
(d)
A license tax penalty of ten percent (10%) shall be owed for any taxes not
paid by July 1 of the taxable year and interest of 1.5% per month shall be incurred for the
untimely payment of the license tax.
(e)
Annual tax returns shall be filed on a form furnished by the City Clerk for
each rental property.
6.

FILING RETURNS.

(a)
On or before July 1 of each year, each person subject to payment of a
license fee or tax under this Ordinance shall file and annual report with the City on a form
furnished by the City Clerk, showing the business' gross receipts within the City during that
business' preceding business year. That person shall state on the form the amount of gross
receipts in the City which the business received and also reported to the federal government on
its income tax return for that year. The form shall be signed by the licensee or his or her agent
subject to penalties for perjury if the statements contained therein are not true and correct. The
amount of the license tax for the current year shall be based on the gross receipts of that
business' preceding business year. The person making the return shall, at the time of the filing
thereof, pay to the City Clerk the amount of the license fee and tax shown as due thereon. No
partial payments shall be allowed or accepted.
(b)
All license fees shall be due and payable on July 1 of each year. Fees not
paid by August 1 shall be delinquent and shall be increased by the assessment of a ten percent
(10%) penalty and interest at the rate of 1.5% per month. Notices of delinquency shall be sent by
August 1 and the following January 1 by the City Clerk to any business whose license tax fees
have not been paid.
(c)
The City Council shall have the authority to extend the time for filing the
return. The extension shall be on the written request of the licensee. Any balance unpaid when
the payment is due under the terms of this Ordinance shall bear interest at the rate of 1.5% per
month until paid. A late penalty of ten percent (10%) shall be assessed in connection with an
extension of time for filing against any license tax balance unpaid when payment is due unless
the extension of time for filing against any license tax balance is no more than thirty (30) days or
unless the application for extension is accompanied by payment of an estimated tax in an amount
not less than ninety percent (90%) of the total tax as finally determined.
(d)
The information and returns subject to license taxes under this Ordinance
shall be confidential as respecting the business of any person and shall be made available only to
officers and employees of the City whose official duties require the use of the information and on
a confidential basis to the Secretary of the Kentucky Revenue Cabinet or to employees in his or
her department in reciprocation for access to the confidential files under his or her supervision.
The City may publish statistics based on information in the returns in a manner that does not
reveal data respecting the business of any particular person.

(e)
7.

The entire gross receipts derived from a rental business must be reported.

NON-TRANSFERRABLE LICENSE.

Upon sale of a rental property, the license becomes void. A purchaser, if engaged in the
business of renting a residential property, must apply for a new license certificate before
conducting business.
8.

REFUNDS.

The City Clerk, with approval of the City Council and Mayor, is authorized to make
refunds of license taxes paid under this Ordinance if satisfactory evidence is presented that an
error was made in determining the amount of a license tax, or that incorrect data was shown on a
license fees, tax return, or that a misrepresentation of the provisions of this Ordinance resulted in
the payment of a license tax in excess of the amount properly owed. An application for a refund
must be made by the licensee prior to the end of the license year for which the license tax was
paid. The City Clerk shall collect and receive the license fees imposed by this Ordinance and the
City Clerk shall keep records showing the amount received from each licensee and the date of
the receipt.
9.

ADMINISTRATION.

This Ordinance shall be administered by the City Clerk under the direction of the Mayor
and City Council. The City Clerk, Mayor and City Council have the authority to issue and
promulgate regulations considered to be necessary for the administration and enforcement of this
Ordinance.
10.

MAINTAINING RECORDS.

(a)
Each person subject to the provisions of this Ordinance shall maintain a
record showing gross receipts as defined in this Ordinance. Whenever the City Clerk considers it
necessary for proper administration of this Ordinance, a licensee shall permit an officer or
employee of the City to make an audit of the records and any other books, papers and files, and
to examine witnesses under oath for the purpose of determining whether any provisions of this
Ordinance are being violated. If the City Clerk determines, on the basis of auditing returns of a
licensee, or on a basis of audits of a licensee's records, books, papers and files, that the amount
of license tax has not been paid, a notice shall be given to the licensee of the additional amount
due, which shall be paid by the licensee within thirty (30) days with a penalty and interest as
provided. The notice of additional tax, or a notice that no tax had been paid, shall be served on
the licensees and the amount of the license tax may be collected by the City Clerk at any time
within five (5) years after the license tax was payable under this Ordinance.
(b)
The licensee's records are to be preserved to enable the City Clerk or any
agent or employee of the City Clerk to verify the correctness of the return filed.

(c)
The City has the authority to file a lien for amounts owed against the
licensee's real property located within the City.
11.

PENALTY.

(a)
Except as otherwise specifically provided herein, any person violating any
provision of this Ordinance shall be fined $50.00 for each offense. Each day the person
continues the violation shall constitute a separate offense.
(b)
In addition to the penalties provided in section 1|. (a), the tax or fee may
be collected from the licensee from the date the same is due by civil action in any court of
competent jurisdiction. The civil action may be filed in Oldham County, Kentucky, the forum
where there the property is located, and recovery shall not relieve the person from the payment
of a fine for engaging in any business herein mentioned without a license to do so.
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